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Poccniicxas @enepanysi, peansysl 3aKpeIuieHHbIH B KOHCTUTyLMM CTpaHbl IPUHIIMII-

1[eJIb TIOCTPOEHUS MTPABOBOIO TOCYAAPCTBA, CTPEMHUTCSL K 00ECIICUYCHHUIO TPaB U CBOOOI YeIOBeKa
Y TPpaXJaHWHA, a4 TAK)KE K YCTAHOBJICHUIO W OOECTICUCHHMIO ITPOYHOTO KOHCTUTYIIMOHHOTO Tpa-
BOMOpsiiKa. PaccMOTpeHre KOHCTPYKIMU «KOHCTUTYLIMOHHBIN MPABOMOPSAIOK» U CMEKHBIX MO-
HATUN «OOIIECTBEHHBIN MOPSAIOK» U «IIPABOTOPSIOK», @ TAK)KE MEXaHU3Ma UX 0OCCIICUCHHSI Op-
raHamu BHyTpeHHHX Jen Poccuiickoit @enepanyu u OyAeT SBIATHCA MPEAMETOM HAIIETo Hcclie-
JIOBaHUA.

CocTaBHOI 4acThbIO TEPMHHA «IIPABOMOPSIOK» SBISIETCS MOHATHE IOPSA0K», KOTOPHI B
PYCCKOM $I3bIKE 0003HAYAET «COCTOSIHUE HATaKCHHOCTH, OPTaHM30BAHHOCTH, OJIArOYCTPOCHHO-
CTH; IIPUHATOE IIPABMIIO, YCTAHOBJIECHHAS HOPMA IS 4ero-auoo»!. TTOHATHE «IIOPAIOK» ABISET-
Csl JOCTaTOYHO PACHPOCTPAaHEHHBIM M MPUMEHSETCS B PAa3JIMUHBIX cepax >KU3HEAeATEILHOCTH,
o0pa3yst Takue KOHCTPYKIIMH, KaK TMOJUTHYECKHUNA TOPSA0K, IKOHOMUYECKHI OPSIOK, COUATb-
HBIH (TpakIaHCKUI ) TIOPSIOK, OOIIECTBEHHBIN TOPSIOK, TPABOBOM MOPSIIOK.

AHanu3upys JaHHbIE KOHCTPYKIIMH, B KaueCTBE 0a30BOW MOXKHO BBIICIUTH COLUATHHBIN
MOPSIIOK, TTOHUMAEMBIN KaK IMOCJIEI0BATEIIbHOCTh U YIIOPSIA0UYEHHOCTh SIBJICHUH, COOBITHH, Nes-
TEIBLHOCTH JIIOJIEH; MOICPKAHUE CUCTEMbl HOPM U MPaBUJI, PETYJIHPYIOLIUX JACHCTBUS YJICHOB
conuanbHON opranu3anuu. [Ipu 3tom, mo maenuto B.b. KopoGoBa, conmanbHbIi TOPSAIOK Mpe/I-
HoJaracT HajJW4Yhe IPABOBOrO MOPSIKA, KOTOPBIA SABISETCS €ro 4acThio’. IIpM OTCYTICTBMH B
rocyJapCcTBE OPraHM30BaHHOTO OOIECTBAa, CUCTEMBI IIpaBa U CUCTEMBI 3aKOHOJATEIBCTBA Ipa-
BOMOPSZIOK BO3HUKHYTh HE MOXET, OH ()OPMUPYETCS B MPOIECCe BOSHUKHOBEHUS M PAa3BUTHS
rocyJapcTBa ¥ mpana.

PaccmarpuBast kKaTeropuio «00IIECTBEHHBIN MOPSIOK», MOXEM OTMETUTh Pa3JIMUHbIE MOJI-
XOJIbI K €r0 MIOHUMAHUIO: TIPEICTaBIIsIs OOMIECTBEHHBIN MOPSIIOK KaK BCIO COBOKYITHOCTH COIIH-
AJBHBIX CBSI3€H M OTHOIICHHUM, CKJIAABIBAIOIITUXCS B TIPOIIECCE COOMIOCHUS M Peah3alliu COIU-
QITBHBIX HOPM, TIPUHIIAIIOB ¥ HJIEH JIMOO TOJBKO KaK 4acTh OOIIECTBEHHBIX OTHOIICHUN, KOTOpast
CKJIa/IbIBAETCS B OMpeJeNieHHO cdepe xkusHeaesTensHocTh. Hampumep, B cdepe OTHOIIEHU,
CKJIAJBIBAIOIINXCSI B OOIIECTBEHHBIX MECTaX, MJI oOecleyeHus JTUYHON M OOIIECTBEHHOU O€3-
onacHOCTH. OTMETUM, YTO C JIAHHOW KOHIIETIIMEH CI0KHO COTJIACUThCS, TaK KaK 37eCh HE Mpo-
CMaTpHUBACTCS TJIABHBIN PEryJIATOP OOIIECTBEHHBIX OTHOIICHUH — TIPABOBBIC HOPMBI.

Kpyr npaBoBbIX CpelCTB, PETyIUPYIOMUX OOIIECTBEHHBIE OTHOIIIECHUS, BEChMa OOLIUPEH,
3/1€Ch IIMPOKO HCTIOIB3YIOTCS TIPABOBBIE HOPMBI, YCTAaHABIMBAIOIINE AUCIMUIUIMHAPHYIO, aIMHU-
HUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTh 32 HapyIIEHUS OOLIECTBEHHOTO MOpsiiKa. YKa-
3aHHBIC OTHOIIEHHWS HAIpaBJCHbl HA MOJJAEP)KaHHE OOIIECTBEHHOTO CIIOKOWCTBHSI, yBa)KEHUE
YECTH, YeJIOBEUECKOTO JOCTOUHCTBA U OOIIECTBEHHON HPAaBCTBEHHOCTH.

OOIIeCTBEHHBIN TTOPSZIOK HAXOJIUTCS B OPraHUYECKOW B3aMMOCBS3U C IPABOTIOPSIKOM,
KOTOPBIN TPEICTABISIET COO0M COCTOSIHUE YPETYJIUPOBAHHOCTH OOIIECTBEHHBIX OTHOIICHUH I10-
CPE/ICTBOM IPABOBBIX HOPM.

! CnoBaps pycckoro szeika: B 4-x 1. / PAH, Un-T nuareuctyy. uccienosanuii; [ox pen. A.T1. Esrensesoii. — 4-e
3., crep. - M.: Pyc. s13.; [lonmurpadpecypcbl, 1999; @ynnameHTanbHas 2JIeKTpOHHAs OuOimnoreka // (DIeKTpOHHBIH
pecype) - Pesxxum nocryma: https://feb-web.ru/feb/mas/ma3/ma3-0052.htm (nata obpammenus 22.03.2024)

2 Kopo6os, B.B. CouuanbHble TEXHONOTHU M FOCYJapCTBEHHOE yIpaBieHue: MoHorpadus. - M., 2001. - C. 167-170.
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[Toaraem, 9T0 TIPABOMOPSIOK SBISETCS (PYHIAMEHTAIBHBIM MOHSITHEM B MPABOBOW CH-
cTemMe, 0003HAYAIOUIUM COOJIO/ICHNE U MIPUMEHEHHE 3aKOHOB B obOmecTBe. [lo MHeHHIO Hccne-
JIOBATEJICH, TPaBOBOM MOPSAAOK XapaKTEPU3YETCsl UMIIEPATHBHOCTHIO €T0 peaau3aiuu U ooecrie-
YMBAETCS CUJIOH rOCyJapCTBEHHOTO PHHYKICHHUS .

JHanee, mpoaHaaM3upOBaB B COBPEMEHHBIX HAYYHBIX MCCIEIOBAHUSAX COOTHOIICHUE KaTe-
TOpUN «IPABOTIOPSIIOK» U «KOHCTUTYITUOHHBIA TTPABOTIOPSIOK», TPUXOIUM K BBIBOJY, UYTO KOH-
CTUTYIMOHHBIN MTPABOMOPSIIOK MOXHO MPEACTABUTH KaK SAPO MPABOIOPSIKA, 00ECIIEUNBAIOIIEE
BOIUIONIEHNE KOHCTHTYIHMOHHO-TIPABOBBIX ITOJIOKEHUH B TOCYJapCTBEHHOW M OOIICCTBEHHOM
JKU3HU?, 4 TAKXKE KaK CHCTEMY OOILECTBEHHBIX OTHOIIEHHH, CIIOKHBILYIOCS HA OCHOBE COOMIOIE-
HUS TPeOOBaHMI HOPM KOHCTHTYIIMOHHOTO 3aKOHO/1aTEIbCTBA.

MOXHO OTMETUTD, YTO TAKOH MOAXO0J CBUIAETEIHCTBYET O Hadaje (HOPMUPOBAHUS KOHIICTI-
MM KOHCTUTYLIMOHHOTO MPAaBOIOPSIKA, KOTOPasi CTAHET HE TOJbKO OCHOBOM pa3BUTHS MPABO-
BOM CHCTEMBI HaIIEro roCy/IapCcTBa, HO W IMO3BOJUT YIPOUYUTH PEATH3AIINI0 TPUHIIUIIOB TapaH-
TUPOBAHHOCTH KOHCTUTYIIMOHHBIX MPaB U CBOOO/I YeJIOBEKa U BepXoBeHCTBA KOHCTUTYITNH.

PaccmaTtpuBas KOHCTUTYIIMOHHO-TIPAaBOBOI MEXaHM3M obOecreueHus mpaBoropsaka B Poc-
cutickoir denepanum HEOOXOIUMO CKa3aTh, YTO €0 OCYIIECTBIISIOT OOJBIIMHCTBO OPTaHOB ITy0-
JUYHOU BJIACTH, HO OCHOBHYIO HArpy3Ky IO €ro o0ecleueHHI0 HECYT UCIOJHUTEIbHBIE OPTaHbl
BJIACTH, U B TIEPBYIO OUEPE/b - IPABOOXPAHUTEIbHBIE CTPYKTYPBHI.

Anamn3 Konctutynuu PO no3Bossier caenaTh BBIBOJ, YTO MOHSTHUS «IIPABOOXPAHUTEIIb-
HbIE OpraHbD» U «OpPraHbl BHYTPEHHUX ACJ» XOTS U HE YIOMHUHAIOTCA HANpPsIMyI0 B OCHOBHOM
3aKOHE CTPaHbl, OJHAKO HAXOAT OTpaKeHUE B OTAETbHBIX NonoxkeHus: Koncrurymuu Poccuu (a
WMEHHO, B cT. 10, 72, 77, 78) B cocTaBe UCHOJHUTEIHLHON BETBU BIACTH. B maibHEeWeM KOH-
CTUTYIIMOHHBIE OCHOBBI JIEATEIbHOCTH OPraHOB MCIOJHUTEIBHOM BiacTH (B TOM YHCIIE U Opra-
HOB BHYTPEHHHX JI€J1) 3aKPEIUISIFOTCS W KOHKPETHU3UPYIOTCS B HOPMAaTHUBHBIX TPABOBBIX aKTax
Poccuiickoit denepanum.

[IpaBooxpanuTenbHble opranbl Poccuu, BKIIOYash OpraHbl BHYTPEHHUX €I, HEMOCpPe.-
CTBEHHO O0ECIEeYMBAIOT KOHCTUTYIITMOHHBIM MTPABOTIOPSIOK B PA3IUYHBIX YCIOBHUSAX, TEM CaMbIM
UTPAIOT 3HAUYMMYIO POJIb B KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3ME OOecTeueHUs MPaBOIOps/I-
ka®. Poib OpraHoB BHYTPEHHHUX €1 OCOOEHHO BO3PACTaeT IPU 00ECIICUEHHH UMH IIPAaBOIIOPSI-
Ka 1 0€30MMacCHOCTH B UPE3BBIYANHBIX CHUTYyAIUSAX, BEAb B TAKHX CIydasx yrpo3e MOJABEPraroTcs
KaK JKU3Hb H 3I0POBbE HACEJICHHS, TaK U WX MpaBa U CBOOOABI. B TakuxX cUTyarusix opraHamu
BHYTPEHHHUX JIeJ1 JOJKHBI MPEANPUHUMATHCS ONMEpPaTUBHBIE MEPHI MO 3aIlUTe MPaB U CBOOOJ
rpakKJIaH U 00eCIeUeHNI0 KOHCTUTYLIMOHHOTO TTPaBOMOPSIIKA.

[leHTpanbHOE MECTO OPraHOB BHYTPEHHUX JIe]l B PABOOXPAHUTEIBHON CUCTEME B LIEIOM
1 MEXaHM3Me 00eCTedeHHs MPABOIOPSIIKA B YACTHOCTH OOBSICHICTCS HATMYUEM MPU3HAKOB, Xa-
PaKTEpU3YIOIINX YKa3aHHBIM OpPTaH: OOIIUPHBINA CIIEKTP BUIOB JEATCILHOCTH, BHIIIOJIHEHUE Pa3-
HOTUTAHOBBIX (DYHKITMI, BHYIIUTEIbHBIA MEpEeYeHb MOJTHOMOYUN COTPYIHHUKOB OPTraHOB BHYT-
PEHHUX JIeT U JIp.

Xapakrepusys HanmpaBJi€HUsS JEATEIbHOCTH OPraHOB BHYTPEHHUX €] XOUYETCS OTMETUTH
UX MacCHITa0HOCTh W Pa3HOIUIAaHOBOCTh. OJHAKO JOMUHHUPYIOIIUM HAMpaBICHUEM SIBISETCS
obecrieueHue mpaBomnopsiika cTpane. B ykazannoi cdepe k nepeunro nosmaomourniit MB/] Poccun
MOKHO OTHECTH pa3paboTKy MPOEKTOB HOPMATHMBHBIX MPABOBLIX aKTOB, pealH3allli0 rocyaap-
CTBEHHOU TOJINTUKHU TI0 0OCCTICYCHHIO TTPABOTIOPSIKA U OOIIECTBEHHOM 0€301acHOCTH, o0ecrie-
YEHHUE y4YacTUsi OPTaHOB BHYTPEHHUX JEJI B MEPOMPHUATHSIX O MPOTUBOACUCTBUIO TEPPOPUMY,

! Kysnenos, A.Il. O6LiecTBeHHbIH TOPANOK KaK COLMAILHO-TIPAaBOBas KATErOpHs: TEOPETHUECKOE UCCIIeN0BaHKE /
A.I1. KysnenoB // Bectnuk benropoackoro topuandeckoro uHctutyta MBJ] Poccun umenn U JI. Ilytununa. -
2022. - Ne 2. - C. 4-11.

2 ScrpeboBa A.M. COOTHOUIEHUH TOHATHI «OOIIECTBEHHBIA TOPAIOK», IPABONOPSIOK», «KOHCTHTYIMOHHBIMA
nopsiok» / AWM. Slcrpebosa // 3akoH u mpaso. - 2013. - Nel2. - C. 15-18.

% Bespykos, A.B. KOHCTMTYIMOHHO-NIPaBOBOH MeXaHM3M OO€CIEdYeHHs MPaBONOPSAKA OpraHaMH ITyOIMYHON
Bnactu B Poccuiickoit ®exepanuu: quc. ... 1okT. fopua. Hayk: 12.00.02 / Anapeir Bukroposuu bespykoB — M.,
2017.-C. 30
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aHaJIM3 U MPOTHO3UPOBAHUE COCTOSIHUS NMPECTYNHOCTH B CTPaHE, OPraHU3aLMI0 U MPOBEACHUE
MEPOTPUSITHIA TT0 0OecTIeYeHII0 O€30MaCHOCTH TPaXKIaH B OOIIECTBEHHBIX MECTAX U UHBIE.

[Ipoananu3upoBaB HEMOCPEACTBEHHYIO AEATENBbHOCTh noapasneneanii MBJl Poccun mo
00eCrneveHnI0 PaBoMopsIKa, OTMETUM, YTO OHA MOXKET OBITh IMPEACTaBIeHA B BUJE YMOPSIO0-
YEeHHOM CHCTEMbl OpraHM3allMOHHO-TPAaBOBBIX (opM 1o cdepam AesTenbHOcTH. [lo MHEHHIO
A.B. be3pykoBa, MOKHO BBIJIEJIUTh YETHIPE OCHOBHBIX OJIOKA JNESTEIHHOCTH OPTaHOB BHYTpEH-
HUX JIeJ, CBA3aHHOUN ¢ oOecrieuyeHueM MpaBOMOPsIKa — aJMUHUCTPATUBHO-TIPABOBYIO, OIEpa-
THBHO-PO3BICKHYIO, YTOJIIOBHO-TIPOLECCYAIBHYIO U OPraHU3alMOHHO-TIPABOBYIO JEATENLHOCTD .

Eme omHMM M3 OCHOBHBIX YCIOBHU 3((EKTHBHOTO O0ECIECYCHHS IMPABOIOPSIIKA, B TOM
YUCJIE U KOHCTUTYLIMOHHOTO, SBJSETCS YNOPSJAOYECHHAass U CKOOPAUHUPOBAHHAS NIESITEIBHOCTD
BCEX IMPABOOXPAHUTEIBHBIX OPraHOB, KOTOPBIE IOJKHBI CIAXEHHO B3aUMOJEHCTBOBATH Kak
MEXy COOOM, TaK U C APYTUMHU OpraHaMu BiacTU. Takoe B3auMoJIeHCTBIE OECCITOPHO MO3BOIUT
YBEJIMYUTH PE3yJIbTaTUBHOCTh PabOTHl KOMIIETEHTHBIX OPraHOB, U KaK Pe3yJIbTaT — MOBBICUTH
YPOBEHb JI0BEPHs K OPraHaM BHYTPEHHUX JIE] CO CTOPOHBI HACEIEHHSZ.

besycnoBHo, mogaep:kanue U obecrneyeHue KOHCTUTYLIHMOHHOTO MPABOIMOPAIKA SBISETCS
OJIHOM W3 TJIABHEMINMX 3a/1a4 rOCYJapCTBa, KOTOPYIO OHO BO3JIaraeT Ha OpraHbl IPABOMOPSAAKA U
B MIEPBYIO OYEpeb - HA OpraHbl BHyTpeHHUX Aeil. [Ipu 3toM 3 PexkTuBHOCTD (DYHKITMOHHPOBA-
HUS TIPABOOXPAHUTENLHON CHCTEMbl B WM3BECTHOW CTENEHH 3aBUCUT HAMHYUS OQHUIIUAIBHON
cTpareruu 0OpbObl ¢ KPUMHUHAIBHBIMU MPOSBICHUSMH, OT YIPABIEHYECKOTO OMBITa PYKOBOS-
IIET0 COCTaBa, OTCYTCTBUSI NTPOOENIOB M KOJUIM3HUM B 3aKOHOAATEILCTBE CTPaHbI, a TAKXKE CO3/a-
HUS 9)PEKTUBHON CHCTEMBI KOHTPOJISI CO CTOPOHBI OOIIECTBEHHBIX CTPYKTYpP Ha rOCyAapCTBEH-
HOM U MYHHIIUIIAJIbBHOM YPOBHSIX.
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OJIHOI\/'I u3 popm Hacunus B cepe ceMelHbIX OTHOIIECHUH, COrTacHO 3akony PecmyOnnku
Tamxukncran «O npenynpexaeHnn Hacwinsd B ceMbe» oT 19.03.2013 r. Ne 954 (nanee - 3akoH o
NpeAYNPEKICHAN HACHINA B CEMbE)S, SABISAETCS IICHXMYECKoe Hacuiane. [ICHXUYeCKOe HACHITHE
CJIeZlyeT paccMaTpUBaTh B OJHOM IJIOCKOCTU ¢ APYrUMH dopMamMu Hacuius (PU3HUECKUM, KO-
HOMUYECKHM, CEKCYaJIbHbIM), HO B OTJIMYKE OT HUX OHO SIBJISIETCS HauboJiee CI0XKHBIM JAJIs BOC-
NPUATHUS, TOHUMAHUS U BbIsiBIeHUA. OOIIEN3BECTHO, YTO B KaXKION CPEIHECTATUCTHUYECKON Ce-
Mb€ MEPUOANYECKH BO3HUKAIOT CCOPbI U KOH(JIMKTBI, OJJHAKO HE KAXKAYIO CIIOBECHYIO 00Uy WIIH
CEeMEUHBIN CIIOp B 11€JIOM MOKHO Ha3BaTh IICUXOJIOTMYECKUM HacuiiMeM. BpIBaloT ciyyau, Korma
BC€ HAYMHAETCS UMEHHO C 3TOro. BaXHO yMeTh OTiINYaTh E€HCTBUA YJ€HA CEMbHU, KOTOPBIE CO-
JiepKaT MPU3HAKK HApYLIICHUH 3aKOHA OT IIPABOMEPHBIX.

! Bespykos, A.B. KOHCTUTYLIMOHHO-TTPABOBBIC OCHOBBI JIEATEILHOCTH OPraHOB BHYTPEHHHMX JIEJI 110 0OECTIEYEHHIO
npaBomnopsika B Poccun / A.B. be3pykos // Bectauk MockoBckoro yHusepcurera MBJl Poccuu. - 2017, - Ne 1. -
C.30-34.

2 BespykoB, A.B. Temnsumu, W.B. CoBpeMeHHas MojeNb KOHCTUTYIMOHHOTO IPABOMOPSIKA: KOHTYPBI
¢dbopmuposanus / A.B. bespykos, U.B. Termsamus // XKypHan poccuiickoro mpasa. - 2021. - T. 25. - Ne 1. - C. 77-87.
% 3akon Pecry6muku Tampkukuctan ot 19.03.2013 1. Ne 954 «O npeynpesk1eHuH HACKIUS B ceMbe» // [DNEeKTpoH-
HbII pecypc] - Pesxum noctyma: http: portali-huquqi.tj/ (rara oopamenust 19.03.2024).
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